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13 DEPARTMENT OF HEALTH AND FAMILY SERVICES HFS 12.03

Chapter HFS 12
CAREGIVER BACKGROUND CHECKS

Subchapter | — General Provisions HFS 12.08 Armed forces background searches.

HFS 12.01  Authority and purpose. HFS 12.09  Transmittal of background check information.

HFS 12.02  Applicability. HFS 12.10 Maintaining confidentiality of background information disclosure
HFS 12.03  Definitions. forms.

Subchapter 11 — Background Checks HFS12.11 Supervision pending receipt of caregiver background checks.
HFS 12.04 Contracting for background checks. Subchapter |11 — Rehabilitation Review

HFS 12.05 Sanctions. HFS 12.12 Rehabilitation process for persons wheave committed certain
HFS 12.06  Determiningwhether aroffense is substantially related to client care. offenses.

HFS12.07 Reporting background changes and nonclient residency

Note: Chapter HFS 12 was repealed and recreated as agesmagrule dective (5) “Caregiver”has the meaning specified in s. 48.685 (1) (ag)
Februaryl3, 2000. Chapter HFS12 as it existed August 31, 2000 was repealed B'FCSO 065 (1) (ag), Stats., whichever is applicable

recreatedRegister August, 2000, ééctive September 1, 2000.

(6) “Client” means a person who receives direct care or treat

Subchapter | — General Provisions mentservices from an entityFor the purposes of this chapteli-
ent” includes an adopted child for whom an adoption assistance
HFS 12.01 Authority and purpose.  This chapter is pro paymentis being made under s. 48.975, Stats.

mulgatedunder the authority of s. 48.685 (1) (ag) 1. a., (2) (d), (4), (7) “Contractor” has the meaning specified in ss. 48.685 (1)
(5) (@), (6) (b) and (c), Stats.; and s. 50.065 (1) (ag) 1. a(fYd), (ar) and 50.065 (1) (bm), Stats.
(2) (d), (4), (5), (6) (b) and (cHtats.; and s. 227.12), Stats., to  (g) “County department” mears county department of social
protectfrom harm clients served by department-regulated pr@qyicesestablished under s. 46.21548.22, Stats., or a county

gramschildren placed in foster homes licensed by county depagepartmenbf human services established under s. 46.21 (2m) or
mentsof socialor human services or private child—placing agemg 23 Stats.

ciesor children who are being adopted, and children serveayin “ " . .
careprograms contracted by local school boards under s. 12061135?) Fl)epa”me“t means the consindepartment of health
(14), Stats., by requiring uniform background informatsaneen ndtam y.serV|ces. . .

ing of persons regulated and persons ateemployees of or un _ (10) “Direct contact” has the meaning specified in ss. 48.685
der contract tsegulatecentities or who are nonclient residents of1) (ar) and 50.065 (1) (br), Stats.

regulatedentities. (11) “Entity” has the meaning specifiedsn48.685 (1) (b) or

Note: Administrative rules governing county certified day care centers appeard.065(1) (c), Stats., whichever is applicable.

ch. DWD 55. “ " "
History: Cr. RegisterAugust, 2000, No. 536, 1eB-1-00. (12) “Fosterhome” means any facility operated by a person

requiredto be licensed under s. 48.62 (4), Stats., in which care

HFS 12.02 Applicability. (1) Score. (a) Personsand andmaintenance are provided for no more than 4 foster children,
agenciesaffected. This chapter applies to the departmenggo of, if all are siblings, for no more than 6 children, and also includes
plicantsfor regulatory approval from the department; to persongfreatment foster home that also provides structured professional
agenciesand entities that have received regulatory approval frofi¢atmentby trained individuals, and a home licensed for place
the department; to county department and child—placing agencfggntof children for adoption undes. 48.833, Stats., for whom
thatlicense foster homeand approve applications for adoptioradoptionassistance will be provided under s. 48.975, Stats.
homestudies; to foster horrieense applicants and licensees and (13) “Hospital” means a facility approved as a hospital under
applicantsfor an adoption home studig school boards that-es s.50.35, Stats.
tablish or contractfor daycare programs under s. 120.13 (14), (14) “Nonclient resident” has the meanirgpecified in ss.
Stats.,and to applicants and persamsder contract to a school48_685(l) (bm) and 50.065 (1) (cn), Stats.
boardto operate a day care program under s. 120.13 (14), Stats.(ls) “Personalcare worker agency” means a home health

(b) Entities coveed. The entities subject tihis chapter are 5gancyiicensed under s. 50.49, Stats., and ch. HFS 133 and certi

thoseregulated under: chs. HFS 34, 38, 40, 45, 4658255, 56, fied as a
personal care worker agency under s. HFS 105.17 (1).
57,59, 61, 63, 82, 83, 88, 891C, 11, 112, 124, 127, 131, 132, (16) “Regular’ means, in terms of direct contact with clients,

133,and 134, any other direct client canetreatment program tactthati heduled. ol d ted therwi iod
thatmay be licensed or certified or registered by the departmefttacthatis scheduled, pianned, expected, or otherwise perio

History: Cr. RegisterAugust, 2000, No. 536, feB-1-00. IC.
(17) “Regulatoryapproval” means:
HFS 12.03 Definitions.  In this chapter: (a) For purposes of s. 48.685, Stats., any of the following:
_ (1) “Adoption home study” means an evaluation of a prospec 1 |ssuance by the department of a license or certification
tive adoptive family under ch. HFS 51 or 54. the continuation or renewaif a license or certification, or approv

(2) "Agency” means the department, a county department &rof a prospectivadoptive parent application for a home study
aschool boarar a child welfare agency licensed under s. 48.60, 5 |ssuance or renewal by a county department or child—plac
Stats.as a child-placing agency ing agency of a foster home or treatment foster home license under

(3) “Backgroundinformation disclosure form” means the-des_48.62 or 48.75, Stats., including a home licenseglfmrement
partment'sform, HFS 64, on which a person provides certain irof children for adoption under s. 48.833, Stats., for whom-adop
formationconcerning the persabackground. tion assistance will be provided under s. 48.975, Stats., and in

(4) “Bar” means, as a noun, that a person is not permittedcladesapproval of pre—adoptive applicants wbontract for a
receiveregulatory approval, dre employed as a caregiver by ohomestudy with a licensed private child placing agency for ap
undercontract with an entityor to reside as a nonclieattan entity proval of a placement of a child for adoption.
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Note: Administrative rules governing county certified day care centers appeardiculum, must participate in clinical or practicum experiences at
ch.DWD 55. .

anentity.
3. Approval by a school board under s. 120.13 (14), Stats., of

X . : (2) An entity that enters into an agreement or contract under
d%ycare services established by or contracted with a day care Ri% (1) shallobtain, at a minimum, from the other entitpiversi
vider. ' ’

) ty, college or technical school, temporamyployment agencer
(b) Forpurposes of s. 50.065, Stats., issuance by the depgther person contracted with, and shall retain so that it may be
mentof an entity license, certification, certificatéapproval or - promptly retrieved for inspection by the agenayetter indicating
registration or approval by the department of the continuation @he name or names and social security numbers, if available, of the
anentity license, certification, certificate of approval or registraaregiversjncluding temporary employeesontractors, or stu
tion. dents listing any convictions learned of during the course of the
(18) “Rehabilitationreview” refers to an agency or triqaio-  requiredbackground checks, along with any substantiated find
cesswhere a person who is eligible under s. 48.685 (5pK(a) ings of misconduct, licensure denial mstriction or any other cre
50.065(5), Stats.may seek the removal of a bar from regulatorglential limitation foundby either the department or the depart
approval from employment as a caregiver at or contracting witmentof regulation and licensing.

anentity, or from residency at an entity Note: To obtain a master copy of the HFS — 64 Background Information Bisclo

“ ” sureForm, in order to reproduce it, either download the form from the Deparsment’
(19) “School board” means thechool board or board of jyiemeweb site atvww.dhfs.state.wi.us/caregiver/forms/index.htm, or you may re

schooldirectors in chaye of the schools of a school district.  questa copy of the form from the agency that regulates your entity

« : ; » B e ; Note: The only persons who may access information maintained by a county de
(20) Seriouscrime” has the meaning specmed Ins. 48'68§artmentregarding a substantiated report of child abuse or neglect against a person

(1) (c) or 50.065 (1) (e), Stats., whichever is applicable. are those identified in s. 49.981 (7), Stats.

(21) “Supportivehome care service agency” mearisome  History: Cr. RegisterAugust, 2000, No. 536, feB-1-00.
healthagency licensed under s. 50.49, Stats., and ch. HFS 133. .
gency HFS 12.05 Sanctions. (1) SANCTIONABLE ENTITY AC-

_(22) (a) “Treatment foster home” means a family—orierieed .\ “An entity that commits any of the followiragts may be
cility operated by a person or persons required to be l'censedéﬁbjectto any of the sanctions specified in sub. (2):

rs. 48.62(1 tats., in which treatment, care and maint : . . .
ders. 48.621) (b), Stats., ch treatment, care and mainte (a) Hires, employs, otontracts with a caregivesr permits to

nanceare provided for no more than 4 foster children. S : X . .
P resideat an entity a nonclient resident, where the entity knows or

(b) “Treatment foster home” includes a placement for adoptiQqRghave known the caregiver or nonclient resident is barred
unders. 48.833, Stats., ofchild for whom adoption aSS'Stanceugders. 48.685 (4m) (b) or 50.065 (4m) (b), Stats.

will be provided under s. 48.975, Stats., after adoption is finalize:

(c) “Treatment foster home” does not include a shiftéetaf (b) Violates any provision of initial background information

gatheringor periodic background information gathering required

facility, except as permitted under s. HFS 38.02 (2) (d). by s. 48.685 or 50.065, Stats.
_(23) “Tribal governing body'means an elected tribal govern ~ (2) Enriry sanctions. Any of the following sanctions may be
ing body of a federally recognized American Indian tribe. imposedon any entity that commits any of thets described in
(24) “Tribe” has the meaning specifiénl ss. 48.685 (1) (e) sub.(1):
ands0.065 (1) (g), Stats. _ (a) A forfeiture not to exceed $1,000.
(25) “Under the entityS control” means an entity does all of () A requirement that the entity subrtiitthe agency a written
the following: correctiveaction plan specifying corrections that i made to

(a) Determines whether a person emplolggdr under con the identified personnel screening practices needing correction
tractwith the entity who has direct, regular contact with clientandthat the entity implement the plan.

servedby the entity may provide care, treatmenmtpther similar (c) At entity expense, attendance at agency—designated per

supportservice functions to clients. sonnelscreening training or other appropriate training.
(b) Directs or oversees one or more of the following: (d) Specificconditions or limitations placed on the license,
1. The policies or procedures the person must follopein  certificationor registration or on a school board-issued contract,
forming his or her duties. including denial, revocatiomonrenewal or suspension of regula
2. Theconditions under which the person performs his or hi@ry approval issued by the department, or denial, nonrenewal or
duties. terminationby a school board of a contract with a day gaowid-

erunder s. 120.13 (14), Stats.

3. The tasks the person performs. A )
(e) For a person licensed to operate a child welfare agency

4. The persoe._ v_vork schedule_. . shelter care facilitygroup foster home or day care faciligny
5. The supervision or evaluation of the persavork or job  ganctionor penalty described in s. 48.715, Stats.

performancejncluding imposing discipline or awardimgrfor
manceawards.
6. The compensation the person receives for performing

or her duties.
History: Cr. Register August, 2000, No. 536, feB-1-0Q correction in (12)

(f) A requirementhat the entity use, at entity expense, atem
IE)_oraryemployment agency for screening and hiring personnel.
! (3) SANCTIONABLE INDIVIDUAL ACTIONS. Any person whas
requiredto complete a backgroundformation disclosure form

made under s. 13.93 (2m) (b) 7., Stats,, Register, April, 2001, No. 544, andwho commits any of the following actions may be subject to
any of the sanctions specified in sub. (4):
Subchapter 11 — Background Checks _ (a) Fails to complete and s_ubmit the backgro_und information
disclosureform to the appropriate agency or entity
HFS 12.04 Contracting for background checks. (b) Knowingly gives false information on or knowingly omits

(1) An entity may enter into and shall retainagreement or cen information from the background information disclosure form
tractwith any entity identified under s. 48.685 (1) (b) or 50.068ubmittedto an agency or entity

(1) (c), Stats., or with any college, or universitycluding any (c) After submitting a background information disclosure
vocationalor technical college or school, or temporamgploy  form to an agency antity, subsequently fails to report any infor
mentagency or other person, to have the ergithool, temporary mationabouta conviction for a crime or other act ofesfse re
employmentagency or other person obtain and retain requirequestedn the background information disclosure form, about a
backgroundnformation related to caregivers, includiogntrac  substantiated finding of abuse or negleca client or of misap
tors, studentspr temporary employees, who, as part of their cupropriation of a clien§ propertyor, in the case of a position for
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15 DEPARTMENT OF HEALTH AND FAMILY SERVICES HFS 12.09

which the person must be credentialed by the department of regal or operating policies a provision that requires caregivers to
lation and licensing, about a licensure denial, restriction, or otheotify theentity as soon as possible, but no later than the person’
licenselimitation by either thalepartment or the department omextworking day when any of the following occurs.

regulationand licensing. _ _ (@) The person has been convicted of any crime.
(4) InDIVIDUAL sANCTIONS. All of the following sanctions b) The person has been or is being investigated by any govern

may be imposed by an agency on any person who commits any@fntalagency for any other act,fefise, or omission, including

the acts described in sub. (3): aninvestigation related to the abuse or neglect, or threat of abuse
(a) A forfeiture not to exceed $1,000. or neglect, to a child asther client, or an investigation related to
(b) Denial or revocation of regulatory approval or the terminanisappropriatiorof a clients property

tion of a contract. (c) The person has a governmental findsgbstantiated

(c) Denial or termination of eligibility to reside at the entity againsthem of abuse or neglect of a client or of misappropriation
(d) Specialconditions or limitations placed upon the persorff a clients property
including restriction to an dfpremisedocation during business  (d) In the case of a position for which the person must be cre
hoursor otherwise restricting the perssmontact with clients.  dentialedby the department of regulation and licensing, the per
History: Cr. RegisterAugust, 2000, No. 536, feB-1-00. sonhas been denied a license, or the pesdwense has been-re
strictedor otherwise limited.

(2) Whenany of the following occurs relative to a signatory
or other legal party to the entity applicatifmm regulatory approv

HFS 12.06 Determining whether an offense is sub
stantially related to client care.  To determine whether a

crime, delinquency adjudication under s. 48.685 (5m3@065 al or under which a contract under s. 120.13 ($#ts., is signed,

(5m), Stats., or conduct relating togovernmental finding of or relative to a nonclient resident at thetity, an entity shall, as
abuseor neglect of anothesr of misappropriation of anothier onas possible, but no later than the regulatory agemast
propertyis substantially rltlela;tekc]i t? Te care of a client, the agen%%siness:iay repdrt the@nformation to the agency that gave regu
orentity may _con5|der all of the following: latory approval, or the school board with which the day care entity

(1) Inrelation to the job, any of the following: contractsunder s. 120.13 (14), Stats.

(a) The nature and scope of the fblient contact. _ (a) The person has been convicted of any crime.

(b) The nature and scope of the pliscretionary authority (b) The person has been or is being investigated by any govern
anddegree of independence in judgment relating to decisions Qf 3 agency for any other act fehse, or omission, including
actions that déct the care of clients. . aninvestigation related to the abuse or neglect, or threat of abuse

(c) The opportunity the job presents for committing similar ofyr neglect, to a child oother client, or an investigation related to
fenses. _ . _misappropriatiorof a clients property

(d) The extent to which acceptable job performance requires ¢y The person has a governmental findisupstantiated
thetrust and confidence of clients or a clieqgarent or guardian. againstthem of abuse or neglect of a client or of misappropriation

(e) The amount and type of supervision received in the joboef a clients property

(2) In relation to the dénse, any of the following: (d) In the case of a position for which the person must be cre

(a) Whether intent is an element of théenge. dentialedby the department of regulation and licensing, the per

(b) Whether the elements or circumstances of tfeneé are sonhas been denied a license, or the pesdwense has been-re
substantiallyrelated to the job duties. strictedor otherwise limited.

(c) Any pattern of dénses. (3) When a person begimssiding at or is expected to reside

(d) The extent tavhich the ofense relates to vulnerable-cli atan entityor the signatory for licensure changes, the entity shall,
ents. assoon as possible, bno later than the regulatory agerscgiext

(e) Whether the dénse involves violence or a threat of harmPUSinesslay report the residencgxpected residencyr signate

. fy change to the agency that gave regulatory approval or to the
(f) Whether the dénse is of a sexual nature. schoolboard that the day care entity contracts with under s. 120.13

(3) In relation to the person, any of the following: (14), Stats., and submit tthe regulatory agency a completed
(a) The number and type offehses the person committed obackgroundinformation disclosure form for the nemonclient
for which the person has been convicted. residentor new signatory

(b) The length of time betweeamwnvictions or denses, and the  History: Cr. RegisterAugust, 2000, No. 536, fe8-1-00.
employmentdecision.
(c) The persors employment historyncluding references, if ~ HFS 12.08 Armed forces background searches.  Ifa
available. personwho is the subjeatf a background search under s. 48.685
(d) The persors participation in or completion of pertinent©r 20-065, Stats., served in a branch of the U.S. armed fanees,
Hitat cluding any reserve component, the agencemity shall make
programsof a rehabilitative nature. . . ; .
(€) The persos’ probation or parole status agood faith diort to obtain the dischge status of that person; ei
: ther from the disch apers issued the person or from the
() The persors ability to perform or to continue to performgrmedforces brancﬁji?\ EI)vh[?ch the persmrvgd. If the dischge
the job consistenwith the safe and féient operation of the pro  siatusis otherthan honorable, the agency or entity shall obtain in
gram and the confidence of the clients served including, as applymationon the nature and circumstances of the digghar

cable,their parents or guardians. History: Cr. RegisterAugust, 2000, No. 536, feB-1-00.
(9) The age of the person on the date of conviatiothates of
conviction. HFS 12.09 Transmittal of background check infor -

natedand belleves he or she may have beer alsetminated againet, may fie a cyigtion. (1) When an entity sends a required background-infor
plaintunder s. 11.335, Stats., witthe Equal Rights Division, Department obkk- Mationdisclosure form to the department under s. 48.685 (3) (a),

force Development, B. Box 8928, Madison, WI 53708-8928 or telephoneStats., the entity shall include in the transmittatfagifollowing:

608-266-6860. . . . .
History: Cr. RegisterAugust, 2000, No. 536, eB~1-00. (@) Any reason for denial or revocation of a license or denial
of an adoption application.

HFS 12.07 Reporting background changes and (b) The date of the license denial or revocation or adoption ap
nonclient residency . (1) An entity shall include in its persen plication denial.
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(2) A child—placing agency or county department spad Note: Examples of “similarity”and “comparability” are positions that require a

; ; ; ; : mparabldevel of direct contact with children; a comparable level of unsupervised
vide thedepartment with written information about each persoﬁﬁentaccess; a previous review involved family day care and the applicant is seeking

to whom the chil_d—placing agency or county department de_n_ieﬁq@nsir]gfor group day care; or the applicant sought a group home license and now
license or adoption home study approval for a reason specifiedsiseeking a child—caring institution license.

s.48.685 (4m) (a), Stats., including all the following: 2. If the person is a foster home license applicant under s.
(a) The reasotor denial or revocation of a license or deniaft8.62,Stats., or an applicant for adoption home studshe per
of adoption application. sonhas not been convicted of a serious crime under s. 48.685 (5)

(b) The date of the license denial or revocation or adoptien 48™M) 1.; 2. or 3., Stats., another crime listed in section Il of the
plication denial. ppendixthat results in a permanent bara similar serious crime

Note: Send the information required in subs. (1) and (2) to the Bureau of Regdﬂ another jurisdiction oiif the person WE}S convicted of ,a crime
tion and Licensing, Division of Children and Fanrvices, FO. Box 8916, 1 st unders. 48.685 (5) (bm) 4., Stats., the crime was committed more
Wilson Street, Madison, WI 53708-8916. than5 years before the background check was requested.

(3) In addition to the persons specified in s. 48.685 (62(b)  (b) If a person izligible to request a rehabilitation revigie
Stats. anentity shall send a completed background informatiogyencyor tribe from which the person is seeking regulatory ap
disclosureform to the county department for a person who-is Iproval, or the entity with whom the person is seeking employment
censecbr an adoptive parent applicant studied by a county depagka caregiver or a contract, or where the person wishes to reside
ment. shallgive the person information on rehabilitation revigigibil-

(4) In addition to the persons specified in s. 48.685 (63(b) ity criteria and on how to obtain the rehabilitation revieguest
Stats.,anentity shall send a completed background informatidiorm.
disclosure fornto the child—placing agency for a person who is Note: To obtain a master copy of the DepartmeRhabilitation ReviewRequest

in a home studied for adoptive parent applicant approval. Form‘(I_EXS—263)_ inorder to reproduce it, either download the form from the Depart
History: Cr. RegisterAugust, 2000, No. 536, feB-1-00. ment'sinternet site at wwwihfs.state.wi.us/caregiver/forms/index.htm, or request a

copy of the form from, as appropriate, the agency that regulates the entity or from the
. L . oo entity.
HFS 12.10 Maintaining confidentiality of back - (3) INITIATING A REHABILITATION REVIEW REQUEST. TO request

ground information disclosure forms.  Agencies anéntt 3 rehabilitation reviewan eligible person shall do all of the-fol
tiesshall retain all required completedpartment background-in jowing:

formationforms in a manner that ensures prompt retrieval of the
formsfor inspection and shall comply wittpplicable federal and
stateconfidentiality laws.

History: Cr. RegisterAugust, 2000, No. 536,feB-1-00.

(a) Obtain a rehabilitation review request form developed by
the department or applicable tribe and suktimét completed form
to the agency that regulates the entitytothe applicable tribe,
or for day care programs established undé£6.13 (14), Stats.,

HFS 12.11 Supervision pending receipt of caregiver to the school _board. . i .
background checks. Entity supervision required under ss. () Submit anysupporting documents and information re
48.685(4m) (c) and 50.065 (4m) (c), Stats., shall include at a mifluiredby the applicable rehabilitation review requiesin to the

mum periodic direct observation of the person. sameagencytribe, or school board.
History: Cr. RegisterAugust, 2000, No. 536, feB-1-00. (4) PROCESSINGREHABILITATION REVIEW REQUESTS. (&) Reha-
bilitation review panel.Whenan eligible person has filed a com
Subchapter || — Rehabilitation Review plete rehabilitation review request form along with all required

additional and supporting informatiorthe applicable agency
HFS 12.12 Rehabilitation process for persons ~ who  tribe, or school board shall appoint a review panel of at least 2 per
have committed certain offenses. (1) GENERAL PROV-  SONsto re\(iew the information submitted. Thanel may request
sions. (a) An agency shationduct rehabilitation reviews as-de additionalinformation from the persoor from other agencies or
scribedin this section for persons who are eligitdereceive reha  persondamiliar with the person requesting the review

bilitation review under this section for any of the following: (b) Time frame.If the application form and any requested-sup
1. Entities the agency regulates. porting materials are not complete within 90 days of the date the
2. Persons an entity employs. applicationis submitted, and the person requesting the review

3. Persons an entity contracts with doesnot have good cause for the failure to submit a complete ap
' . . y o plicationform or supporting materials, the rehabilitation approval
4. Nonclient residents of an entity shallbe denied.
~(b) 1. Atribal governing body may conduct rehabilitatien (c) Requester appearanc&he person requesting the rehabi
views under ss. 48.685 (5) and 50.065 (5), Stats., if a plan Siation review shall have an opportunity to appear before the re
mitted under s. 48.685 (5d) 60.065(5d), Stats., has been-ap view panel to answer any questions the pamahbers may have.
provedby the depgrtment. o ) (d) Rehabilitation decision formulation and factorafter re-
2. Tribes desiring to conduct rehabilitation reviews shall seRgewing the information obtained, the review panel shall decide
a rehabilitation review plan required under ss. 48.685 (5d) aghetherthe person has demonstrated, by clear and convincing ev
50.065(5d), Stats., to the department. idence that the person is rehabilitated for purposes of receiving
Note: Send rehabilitation review plans to thei€f of Legal Counsel, Department regulatoryapproval, employmeras a caregivelor contracting

f Health and Family Servi > Box 7850, 1 st Wison St.,Rm 651, Madison, ™ ot ; .
3\“ §§707a_n7858m'y ervices(p Box son m AAISOM \with or residing at an entityThe panel shall consider at least the

(2) ELIGIBILITY TOREQUESTREHABILITATION REVIEW.. (a) Any following factors, as applicable:
persorwho is ineligible under s. 50.065 (4m) (a) or (b), or 48.685 1. Personal reference checks and comments from employers,
(4m) (a) or (b), Stats., taeceive regulatory approval, to bepersonsand. agencies familiawith the appllcant' and statements
employedas a caregiveor to contract with or reside at an entityfrom therapists, counselors and other professionals.
may request a rehabilitation revigfthe person meets both of the 2. Evidence of successful adjustment to, compliance with or
following conditions: proof of successful completion plrole, probation, incarceration

1. The person has not requested a rehabilitation review foPawork release privileges.
similar type of regulatory approval, job function or nonclient-resi 3. Proof that the person has not had subsequent contacts with
dentstatus within the preceding yedn this subdivision, “simi law enforcement agencies leading to probable cause to arrest or
lar” means comparable regulatory approval, or a comparable @hdenceof noncompliance leading to investigations by other reg
function or activity ulatory enforcement agencies.
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4. Any pending or existing criminal or civil arrest warrants, Note: Any person who is listed in the Departmemtaregiver misconduct registry
civil judgments or other |ega| enforcemantions or injunctions underch. HFS 1a&s ha_vmg a substantiated finding of abuse or neglect ofacllent_ or

. misappropriatiorof a clients property as the result of an action the person took while
againstthe person. working asa nurse aide in a federally certified nursing home or intermediate eare fa

5. Any aggravating or mitigating circumstanssrounding cility for persons wittmental retardation (ICF/MR) is permanently prohibited from
the crime. act or dénse beingemployed, in any capacitiy a federally—certifiechursing home or a federally—

! ' certified ICF/MR. If such a person obtains a rehabilitation approval, the person is

6. Evidence of rehabilitation, such pablic or community eligibleto be considered for regulatory approval, for employment as a cayemgiver

service volunteer work, recognition byther public or private au for non-client residency at or contracting with other entities covered by ss. 50.065

1€ . e & d48.685, Stats. See 42 CFR 483.13 and 483.420 for federal regulations relati
thoritiesfor accomplishments afforts or attempts at restitution, i nuree ares. an or federal reguiations refating

and demonstrated abilityo develop positive social interaction (b) Burden of poof. A person who appeals under p@) 3
andincreased |ndepenFjence or a”t°“°m¥ of daily living. shall bear the burden of proving, by a preponderance of the evi

7. The amount of time between the crime, act tersfe and  gence thatthe agency or tribe abused its discretion in deciding
therequest forehabilitation reviewand the age of the person athatthe person did not show §iafent evidence to support rehabi
thetime of the ofense. litation approval.

8. Whether the person is on the sexafteinder registry under ¢ Review panel decision distributioThe review panehall
s.301.45, Stats., or on a similar registry in another jurisdictionsandits decision to the requestand a copyif appropriate, to the

9. Avictim’s impact statement, if appropriate. entity. If the agency conducting the rehabilitation review is other

10. Employmenthistory including evidence of acceptablethanthe department or a tribe, theview panel shall also, within
performanceor competency in a position and dedication to th&0 days of sending its decision, send a completed copy of the de

person’sprofession. partment’srequired reporting formegarding any rehabilitation
11. The nature and scope of the persawntact with clients decisionto the department. If the entity conducting the rehabilita
in the position requested. tion review is a tribe, the review panel shall also send a copy of the

12. The degree to which the person would be directly supdJECisionto the same address accompanied by a copy akthe
quester'sapplication materials.

visedor working independently in the position requested. e o )
. . .. Note: Rehabilitation decisions should be addressed to theeQff LegalCoun

13. The opportunity presented fsomeone in the position to sel, Department of Health and Family ServicesDPBox 7850, 1 \WWilson St.,
commitsimilar ofenses. Room651, Madison, WI 53707-7850.

14. The numbertype and pattern of fehses committed by ~ (d) Maintaining rehabilitation decisiordocumentation.The
the person. review panel shall maintain a file containing a cagythe original

15. Successful participation in or completion of reeomWritten decision and angtecisions from filed appeals that may re
mendedrehabilitation, treatment or programs. sult. The agency or tribe shall maintain in the file the rehabilita
' tion review request and athaterials or information obtained or
16. Unmet treatment needs. notesmade as part of the rehabilitation review decision.

17. The applicars’veracity (6) REHABILITATION APPROVAL COMPLIANCE AND WITHDRAW-
(5) REHABILITATION DECISIONS. (@) Review panel decision. , s (a) Approval conditions.A person who receives rehabifita

Thereview panel shall decide whether to approve, defedeny 5 approval shall comply with all conditions and limitations im
rehabilitationapproval, and shall issue a written decision to thﬁbsedwith that approval.

effect, as follows:

1. If the review panel finds sfidient evidence to support+e
habilitation approval, the decision shall indicate, asplicable,
whetherthe person iligible for regulatory approval, employ
mentas a caregiveor contracting with or residency at an entit

(b) Rehabilitationapproval violation——mandatory withdraw
al. An agencyor tribe that has granted a person a rehabilitation
approvalshall withdraw the approval if the agency or tribe learns
thatthe person is nlonger eligible under s. 50.065 (4m) (a) or (b),

Y,
The decision shall describe the scopéte rehabilitation apprev  °" 4?'68‘3 (4m) (a) or (b), Stats., for reﬁulatory_ dapproval, to be
al and state any conditions or limitations placedhe approval, employedas a caregiveor to contract with or reside at an entity

suchas whether the approval is only for employment doing certain (¢) Rehabilitation appoval violation—summary suspension.

job functions or the eligibility foregulatory approval is only to An agency or tribe that granted a person a rehabilitafppmoval

operatecertain entity types. may immediately temporarily rescind the rehabilitation approval
2. If the review panel decides to deterehabilitation deei whenthe agencyr tribe has knowledge that the person has done

sion, the panel decision shall state the reasons fatefesral. Un eitherof the following:
lessotherwise agreed to by the requedter panel may defer a fi 1. The person has failed to comply withabide by any condi
nal decision for a period of not more than 6 months from the initiibns or limitations imposed with the rehabilitation approval.
decisiondate. 2. The person knowingly submitted faiséormation or with

3. If the review panel decides to deny approval of the rehabield pertinent information relevant to the rehabilitation request
litation request, the decision shall explain the reasonthe de thatotherwise could or would haveiedted the review panslde
nial and inform the requester thatdreshe may appeal the deci cisionto grant the rehabilitation approval.

sion as described in s. 48.685 (5c) or 50.065 (5c), Stats., agq) Informing agencies or tribesAn agencyentity or tribe
applicable by filing a written request for review of the decisionyherthanthe agency or tribe that granted a rehabilitation approv

W'lflht'” :LO daytstof riicgégt(-s | Stats., or 50,065 (50}, Stats., submi al, that becomes aware that any person has violated his or her reha
ote: Pursuant to s. 48. c), Stats., or 50. c), Stats., submit an ap : :
to the following, as appropriate: 10 Bppeal a Department denial of a rehabilitatior?ﬁﬁ{at'on approval under pa(b) or (C)’ Sh(?lll 'nform the agency or
approval,send the appeal request to the Department of Health and Family Servidéie that granted the approval, of the violation.

Office of Legal Counsel,.B. Box 7850, Madison, WI 53707-7850. .dppeal a : : . :
schoolboard denial of a rehabilitation approval, send the appeal request to the Su| er(e) Review of summary suspensmrjs. Within 10 Workmg

intendeniof the Department of Public Instruction, 125 Soutkhster St., Madison, aysof temporarily rescinding_a rehabilitation _approval urpber
WI 53703; or call 608-266-3390. 3 @ppeal a county denial afrehabilitation ap  (c), theapproving agency or tribe shall determine whether the new

proval, send the appeal request to the appropriate cowttgn any of the preceding ; : . : . .
rehabilitationappeals are denied, a further appeal is available under ch. 227, Stlﬁgprmauon related to an approval violation Under-ﬂﬂ) is valid

Senda request for a ch. 227, Stats., hearing to appeal any of the preceding Degddrepresents a risk of harm to the client. If the mdarmation

tmherg,l?epartr?ant of Publictljnjtructi?n g Eouﬂ%ggn’i\jﬂsdl?f fehwiligﬁg%?ag%%Si@ valid and does represent a risk of haonthe client, the apprev
e Division of Hearings and Appeals, ®. Box , Madison, - i ; : P

Therequest may be deliveredperson to that &éi€e at 5005 University yenue, Suite Ing agenCy_or mb_e shall WIthdraW the rehabilitation approval,

201, Madison, Visconsin. therebyre—imposing, as applicable, the persdmar from regula
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tory approval, from employment as a caregiver or from contractecision. If the rehabilitation review decision was an approval,
ing with or residing at an entity the agencytribe or entity shall determine whether the approval
2. An agencyentity, or tribe, as applicable, thdetermines may be applied tdhe regulatory approval, employment as a-<are
the new information related to an approval violation under(or giver, or contract with or residency at an entity that the applicant
represents risk of harm to a client shall also immediately take agurrently seeks.
propriatemeasures to protect clienistil any appeal filed under 2. Except as specified in subd. 3., an ageewiity; or tribe
par.(9g) is exhausted. Appropriate measures may include a repealy review and accept a rehabilitation granted to a person-by an
of regulatory approval, terminatiaf employment as a caregiverotheragency or tribe if theeceiving agency or tribe determines
or of approval to reside at an entitpntract termination, reassign both of the following:
|n_g the persoraway_ from duties involving direct regular contact a. The crime, act, or féfnse that required the person to request
with clients or placing the person on temporary leave. rehabilitation review is not substantially related to the pesgoh’
(f) Withdrawal decisions.When an agency or tribe withdrawsduties.
arehabilitation approval, it shall issue a written decision to that ef - Any limitations or conditions imposesdth the rehabilita
fect. The decision shall eXpIain the reasons for the withdrawal amgh approva| continue to be able to be met.
inform the requester whether he or she may appeal undégpar 3. No rehabilitation approval granted by a tribay be trans

(9) Appeal rights. Any person who has his or her rehabilitatioferredoutside of the tribe’employment or contracting authority
approvalwithdrawn under pa(c) may file an appeal of this deci 4 gefore transferring a rehabilitation approval unsigiod.

sionas provided in sub. (5) (a). , 1.,an agencytribe, or entity shall verify with the department that
(h) Withdrawal reporting. When an agency or tribe thatihe gpplicant has had a rehabilitation reviewd if sohe date and
granteda rehabilitation approval withdraws tapproval, and the statysof that review and whether any reason other than théhene
withdrawal results in a bar to regulatory approval, to eligibility tapplicantreported on the background information disclogone
work as a caregiveor to contracting with or residing at an entityeyjststhat requires the applicattt request a rehabilitation review
the approving agency or trikshall immediately report the wit 5. If the decision of the agency or tribe that conducted the re

drawalto the subunit of the departmeasponsible for collecting habilitationreview is to deny approval tfansferring the rehabi

this information. P ) - ;
Note: Send reports of withdrawn rehabilitation approval tdic®fof Legal Coun litation approval, the agencyentity or tribe shall determine

sel, Department of Health and Family Service®).MBox 7850, 1 \ast Wison Street, Whetherthe applicant foregulatory approval, for employment as
Room651, Madison, WI 53707-7850. acaregiveror for contracting with or residency at an entity is eli

(7) ScoPEOFAGENCY OR TRIBE REHABILITATION APPROVAL. (@) gible to seek another rehabilitation reviemder sub. (2), and if
Agencyappioval limitations. An agency may grant rehabilitationso, shall inform the person of his or her eligibility
approvalonly within the scope of its regulatory autharitshe ap Note: Examples of circumstances in which approvals may or may not be transfer

i it i iy fit i leinclude the following:
provalapplies to all types of entities, job activities and functior®® 1. An approval to be a foster parent by one county or child—placing agency is not,

theagency regulates, unless the agency specifies otherwise ini&sapproved by the other county or child-placing agemagsferable to thether

form of limitations or conditions expressed in the writtehabt  countyor child-placing agency

litation approval decision. 2. An approval bythe department for a person to work as a shipping clerk in a
. L . . hospital or nursing home woultk transferable to another entity or job function or

_ (b) Tribe appoval limitations. A tribe may only grant rehabi  activity regulated under ch. 50, Statss,long as limitations or conditions, if aiy-

litation approvals within the scope of its own employment; composedwith the rehabilitation approval are able to be met.

tracting,or licensing authority 3. A rehabilitation approval for employment at a childsaty care or a child ear

R ing institution is not transferable to a hospital or nursing home or vice versa.
_(c) Rehabilitation appoval transfers. 1. When an agency = 4 a rehabilitation approval is not transferable frargroup day care center to a

tribe, or entity learns from thdepartmeng background informa family day care center if the departmenthabilitation approval imposed limits or

tion disclosure form or in any other way that an applicant for_regwngltf?ghabilitation approval is transferable from one department-reguhiled

Iaj[ory approv.al,.for emplqymems a careglveor fora Cf’.”“?“:t careresidential setting to another as long as any limitations or conditions can be met.

with or permission to reside at an entity hiasl a rehabilitation ~ Higory: cr. RegisterAugust, 2000, No. 536, feB-1-00.

review, the agencytribe, or entity shall requeBbm the rehabi

litation review agency or tribe a copy of the rehabilitation review Next pageis numbered 25

RegisterApril, 2001, No. 544


http://docs.legis.wisconsin.gov/document/register/576/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

